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PER CURI AM

On July 5, 1994, Carlton MIntosh pleaded guilty to one count of bank
fraud in violation of 18 U S.C. § 1344. He was sentenced to twel ve nonths
i mprisonnent to be followed by three years supervised release. During his
supervi sed rel ease, MlIntosh allegedly conmitted federal bank fraud. The
governnent sought revocation of his release for that violation as well as
several ninor violations.

At the revocation hearing, the government presented anple evidence
that Mclntosh violated the terns of his supervised rel ease. Two enpl oyees
of the defrauded bank identified MIntosh as the man who opened an account
under a false nane and who attenpted to deposit a check for $6,342.85. The
governnent also proffered the testinony of a store owner on whose account
the check had been drawn. He testified that the check was one of severa
he had ordered but had never received, and that he did not know



Mel nt osh. Based on the testinobny, the district court found sufficient
evidence that Mlntosh conmitted bank fraud and thus violated the
conditions of his supervised release; it therefore revoked his rel ease and
sentenced himto thirty-six nonths inprisonnent.

Mcl ntosh argues on appeal that the governnent did not prove a
violation of federal |aw, only a possible state | aw viol ati on, because no
wi tnesses had testified that the Illinois bank was federally insured or
chartered. Accordingly, he contends that the court should have consi dered
the potential state |aw sentence for the violation in order to determne
the appropriate penalty as set forth in the policy statenents in Chapter
7 of the United States Sentencing Guidelines. See U S.S.G § 7B1.1
(violation classifications); & 7Bl.4 (suggested penalties).

The district court chose not to inpose the penalty suggested by the
Quidelines for Mlntosh's violation. As this court has previously stated,
however, the Chapter 7 policy statenents are nerely advisory and non-
binding on the district court. See United States v. Jones, 973 F.2d 605,
607 (8th Cr. 1992). Rat her, under 18 U S. C. § 3583(e)(3), the court
i mposed a term of inprisonment equal to the original tine of supervised

rel ease, without any credit for the tine already served. |In support of its
decision to inpose the maxinum term pernmitted under the statute for
Mcl ntosh's underlying felony conviction, the court specifically noted
several of the factors set forth in 18 U S. C. § 3553, including Mlntosh's
prior crimnal history and the heightened need for deterrence in his case.
Because the court did not abuse its discretion in deternmning, by a
preponderance of the evidence, that MlIntosh violated a condition of his
supervised release, the revocation and three-year sentence were
appropri at e.

Accordingly, we affirm
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